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(b) Pursuant to section 16(e) of the
Act, the amount of the penalty, finally
determined as provided in §580.5,
§580.12 or §580.16, may be:

(1) Deducted from any sums owing by
the United States to the person
charged. To effect this, any agency
having sums owing from the United
States to such person shall, on the re-
quest of the Secretary, withhold the
specific amount of the penalty from
the sums owed to the person so charged
and remit the amount to the Secretary
to satisfy the amount of the penalty
assessed;

(2) Recovered in a civil action
brought by the Secretary in any court
of competent jurisdiction, in which
litigation the Secretary shall be rep-
resented by the Solicitor of Labor.
When the person against whom a final
determination assessing a civil money
penalty has been made does not volun-
tarily remit the amount of such pen-
alty to the Secretary within a reason-
able time after notification to do so,
the Solicitor of Labor may institute
such an action to recover the amount
of the penalty; or

(3) Ordered by the court, in an action
brought for a violation of section
15(a)(4) or a repeated or willful viola-
tion of section 15(a)(2), to be paid to
the Secretary. Any such unlawful act
or practice may be enjoined by the
United States district courts under sec-
tion 17 upon court action, filed by the
Secretary; and failure of the person so
enjoined to comply with the court
order may subject such person to con-
tempt proceedings. A willful violation
of section 6, 7, or 12 of the Act may sub-
ject the offender to the penalties pro-
vided in section 16(a) of the Act, en-
forced by the Department of Justice in
criminal proceedings in the United
States courts. In any of the foregoing
civil or criminal proceedings, the court
may order the payment to the Sec-
retary of the civil penalty finally as-
sessed by the Secretary.
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AUTHORITY: Secs. 5, 6, 8, 52 Stat. 1062, 1064;
29 U.S.C. 205, 206, 208.

§697.1 Wage rates and industry defini-
tions.

Every employer shall pay to each of
his employees in American Samoa, who
in any workweek is engaged in com-
merce or in the production of goods for
commerce, or is employed in any enter-
prise engaged in commerce or in the
production of goods for commerce, as
these terms are defined in section 3 of
the Fair Labor Standards Act of 1938,
wages at a rate not less than the mini-
mum rate or rates of wages prescribed
in this section for the industries and
classifications in which such employee
is engaged.

(a) Fish canning and processing and
can manufacturing industry. (1) The
minimum wage for this industry is
$3.10 an hour effective July 1, 1996, and
$3.17 an hour effective October 27, 1998.

(2) This industry shall include the
canning, freezing, preserving, and other
processing of any kind of fish, shellfish,
and other aquatic forms of animal life,
the manufacture of any byproduct
thereof, and the manufacture of cans
and related activities.

(b) Shipping and transportation indus-
try. (1) The minimum wage for classi-
fication A, stevedoring, lighterage and
maritime shipping agency activities, is
$3.75 an hour effective July 1, 1996, and
$3.87 an hour effective October 27, 1998.
The minimum wage for classification
B, unloading of fish, is $3.70 an hour ef-
fective July 1, 1996, and $3.76 an hour
effective October 27, 1998. The mini-
mum wage for classification C, all
other activities, is $3.62 an hour effec-
tive July 1, 1996, and $3.72 an hour ef-
fective October 27, 1998.

(2) This industry shall include the
transportation of passengers and cargo
by water or by air and all activities in
connection therewith, including stor-
age and lighterage operations: Pro-
vided, however, That this industry shall
not include the operation of tourist bu-
reaus and of travel and ticket agencies:
Provided, further; That this industry
shall not include bunkering of petro-
leum products or activities engaged in
by seamen in American vessels which
are documented or numbered under the
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Laws of the United States which oper-
ate exclusively between points in the
Samoan lIslands, and which are not in
excess of 350 tons net capacity. Within
this industry there shall be two classi-
fications:

(i) Classification A: Stevedoring, light-
erage and maritime shipping agency ac-
tivities. This classification shall include
all employees of employers who engage
in each of the following three services:
Stevedoring, lighterage and maritime
shipping agency activities.

(ii) Classification B: Unloading of fish.
This classification shall include the
unloading of raw and/or frozen fish
from vessels.

(iii) Classification C: All other activi-
ties. All other activities in the shipping
and transportation industry.

(c) Tour and travel service industry. (1)
The minimum wage for this industry is
$3.16 an hour effective on October 27,
1997, and $3.22 an hour effective October
27, 1998.

(2) This industry shall include the op-
eration of tourist bureaus and of travel
and passenger ticket services and agen-
cies: Provided, however. That this indus-
try shall not include the operation of a
freight shipping agency.

(d) Petroleum marketing industry. (1)
The minimum wage for this industry is
$3.60 an hour effective on October 27,
1997, and $3.73 an hour effective October
27, 1998.

(2) This industry shall include the
wholesale marketing and distribution
of gasoline, kerosene. lubricating oils,
diesel and marine fuels, and other pe-
troleum products, bunkering oper-
ations in connection therewith, and re-
pair and maintenance of petroleum
storage facilities.

(e) Construction industry. (1) The min-
imum wage for this industry is $3.30 an
hour effective on October 27, 1997, and
$3.40 an hour effective October 27, 1998.

(2) This industry shall include all
construction, reconstruction, struc-
tural renovation and demolition, on
public or private account, of buildings,
housing, highways and streets,
catchments, dams, and any other
structure.

(f) Hotel industry. (1) The minimum
wage for this industry is $2.70 an hour
effective on October 27, 1997, and $2.78
an hour effective October 27, 1998.

29 CFR Ch. V (7-1-98 Edition)

(2) The industry shall include all ac-
tivities in connection with the oper-
ation of hotels (whether privately or
government owned in whole or in part),
motels, apartment hotels, and tourist
courts engaged in providing lodging,
with or without meals, for the general
public, incuding such laundry and
cleaning and other activities as are en-
gaged in by a hotel or motel or other
lodging facility on its own linens or on
garments of its guests.

(9) Retailing, wholesaling and
warehousing industry. (1) The minimum
wage for this industry is $2.87 an hour
effective on October 27, 1997, and $2.94
an hour effective October 27, 1998.

(2) This industry includes all activi-
ties in connection with the selling of
goods or services at retail, including
the operation of retail stores and other
retail establishments, the wholesaling
and warehousing and other distribution
of commodities including but without
limitation the wholesaling,
warehousing and other distribution ac-
tivities of jobbers, importers and ex-
porters, manufacturers’ sales branches
and sales offices engaged in the dis-
tribution of products manufactured
outside of American Samoa, industrial
distributors, mail order establish-
ments, brokers and agents, and public
warehouses: Provided, however, That
this industry shall not include retail-
ing and wholesaling activities included
within other industry wage orders
which are applicable in American
Samoa.

(h) Ship maintenance industry. (1) The
minimum wage for this industry is
$3.15 an hour effective on October 27,
1997, and $3.20 an hour effective October
27, 1998.

(2) This industry is defined as all
work activity associated with ship re-
pair and maintenance, including ma-
rine railway and dry dock operations.

(i) Bottling, brewing and dairy products
industry.

(1) The minimum wage for this indus-
try is $3.01 an hour effective on October
27, 1997, and $3.07 an hour effective Oc-
tober 27, 1998.

(2) The bottling, brewing and dairy
products industry includes the bot-
tling, sale and distribution of malt bev-
erages and soft drinks in bottles and
other containers and the processing or
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recombining of fluid milk and cream
for wholesale and retail distribution
and the manufacture of malt bev-
erages, butter, natural and processed

cheese, condensed and evaporated
milk, malted milk, ice cream and fro-
zen desserts; including also any

warehousing operations incidental to
the above activities.

(J) Printing industry. (1) The minimum
wage for the printing industry is $3.25
an hour effective on October 27, 1997,
and $3.35 an hour effective October 27,
1998.

(2) The printing industry is that in-
dustry which is engaged in printing,
job printing, and duplicating. This in-
dustry shall not include printing per-
formed by an employer which publishes
a newspaper, magazine, or similar pub-
lications.

(k) Finance and insurance industry. (1)
The minimum wage for this industry is
$3.69 an hour effective on October 27,
1997, and $3.78 an hour effective October
27, 1998.

(2) The finance and insurance indus-
try includes all banks (whether pri-
vately or government owned in whole
or in part) and trust companies, credit
agencies other than banks, holding
companies, other investment compa-
nies, collection agencies, brokers and
dealers in securities and commodity
contracts, as well as carriers of all
types of insurance, and insurance
agents and brokers.

() Private hospitals and educational in-
stitutions. (1) The minimum wage for
this industry is $3.17 an hour effective
on October 27, 1997, and $3.24 an hour
effective October 27, 1998.

(2) This industry shall include all ac-
tivities performed in connection with
the operation of private hospitals,
nursing homes and related institutions
primarily engaged in the care of the
sick, the aged or the mentally ill or re-
tarded who reside on the premises of
such institutions, private schools for
the mentally or physically disabled or
for gifted children, preschools, elemen-
tary or secondary schools, or institu-
tions of higher education: Provided,
however, That this industry shall not
include employees of the Government
of American Samoa or employees of

§697.1

any agency or corporation of the Gov-
ernment of American Samoa.

(m) Government employees industry. (1)
The minimum wage for this industry is
$2.45 effective October 1, 1996, and $2.57
an hour effective October 1, 1998.

(2) This industry includes all activi-
ties of employees of the Government of
American Samoa. This industry does
not include any employees of the
United States or its agencies.

(n) Miscellaneous activities industry. (1)
The minimum wage for this industry is
$2.45 an hour effective July 1, 1996.

(2) This industry shall include every
activity not included in any other in-
dustry defined herein.

(o) Garment manufacturing industry.
(1) The minimum wage for this indus-
try is $2.45 an hour effective on October
27, 1997, and $2.55 an hour effective Oc-
tober 27, 1998.

(2) The garment manufacturing in-
dustry is defined as the manufacture
from any material of articles of ap-
parel and clothing made by knitting,
spinning, crocheting, cutting, sewing,
embroidering, dyeing, or any other
processes and includes but is not lim-
ited to all clothing; men’s, women’s
and children’s suits, clothing and other
products; hosiery; gloves and mittens;
sweaters and other outerwear; swim-
wear; leather, leather goods, and relat-
ed products; handkerchief, scarf, and
art linen products; shirts, blouses, and
underwear; uniforms and work cloth-
ing; and includes assembling, tagging,
ironing, and packing apparel for ship-
ping. This term does not include manu-
facturing, processing or mending of ap-
parel in retail or service establish-
ments, including clothing stores, laun-
dries, and other stores.

(p) Publishing industry. (1) The mini-
mum wage for the publishing industry
is $3.30 an hour effective on October 27,
1997, and $3.45 an hour effective October
27, 1998.

(2) The publishing industry is that in-
dustry which is engaged in the publish-
ing of newspapers, magazines, or simi-
lar publications other than the publish-
ing of a weekly, semiweekly or daily
newspaper with a circulation of less
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than 4,000, the major part of which cir-
culation is within the county or coun-
ties contiguous thereto.

[41 FR 24121, June 15, 1976, as amended at 45
FR 40986, June 17, 1980; 56 FR 5945, Feb. 14,
1991; 58 FR 43561, Aug. 17, 1993; 60 FR 47485,
Sept. 13, 1995; 62 FR 52945, Oct. 10, 1997]

8§697.2 Notices.

Every employer subject to the provi-
sions of §697.1 shall post in a conspicu-
ous place in each department of his es-
tablishment where employees subject
to the provisions of §697.1 are working

29 CFR Ch. V (7-1-98 Edition)

such notices of this part as shall be
prescribed from time to time by the
Administrator of the Wage and Hour
Division of the U.S. Department of
Labor, and shall give such other notice
as the Administrator may prescribe.

[41 FR 24121, June 15, 1976]

§697.3 Effective dates.

The wage rates specified in §697.1
shall be effective on October 27, 1997 ex-
cept as otherwise specified.

[62 FR 52946, Oct. 10, 1997]
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